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In Qudified Praise of the Leon Kass Counal On Bioethics

Carl Mitcham

Abstract: This paper argues the distinctiveness of the PresdertOs
Council on Bioethics, aschairedby Leon Kass. The argumert proceeds
by seeking to placethe Council in proper historical and philosophical
pergpecive and considering the implicatons of some of its work.
Sectons one and two provide simplified descriptions of the historical
background against which the Council emerged and the character of the
Council itself, regectively. Section three then considers three badc
issues raised by the work of the Council that are of relevarce to
philosophy and techology as a whole: the role of professionalism, the
relation betweenpiecemeal and holistic amalyses of technology, and the
appealto humannature asa horm.
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Since its emergence as a well defined field of discourse in the 1970s bioethics
has more than any other form of critical reflecion on techmology, achieved
specffic institutional expressions and influenced the practce of techoscience.
What follows is an effort to place in historical pergectve one of these
institutional formations N the PresdertOsCouncil on Bioethics edablished in
2001 by U.S. Presdent Gearge W. Bush and chaired until late 2005 by Leon
Kass N and to consider its implicaions for philosophy and technology studies
To this end the paper will first review related institutional developmerts in
bioethics, then offer an interpretative de<ription of the Kass Council, before
concluding with some general critical commerts.

1. U.S. Fedeaal Bioethics Commissions before Kass

From its begnnings bioethics hasbeen marifesednot only in academic resarch
and teaching, and in the creaton of non-goverrmental certers but also in
goverrmert-related committeesor commissions direced toward the formaton
and implementation of public policy. With regard to aca@mic resarch and
educaion, the Hadings Certer (founded 1969) and the Kemedy Institute
(founded 1971) led the way, bioethics journals and bibliographies were
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edablished, an Encyclopedia of Bioethics was edted (first edtion, 1978). With
regard to governmerntal entities the 1970s and 1980s saw the edahblishmert of
federaly mardated Institutional Review Boards (IRBS), Institutional Biosafety
Committees(IBCs), and Hospital Ethics Committees(HECS) to bring reflective
expertise and public consersus to bear on advarcing sciertific and techological
forms of medcal reach ard clinical pracice. In the field of biomedcine
issues of tecmology and ethics were given significart thearetical and practcal
expression.

In mary countries there have also existed at the national level bioethics
commissions which, in the United States have beenassociated with a series of
preddential administrations. During the administration of Republican Presdert
Gerald Ford (1974B1977) the National Commission for the Pratection of Human
Swbjecs of Biomedcal and Behavioral Research, administered by the
Departmert of Health, Educaion, and Welfare, drafted guidelinesuseful to both
IRB overdght regardng reseach and HEC guidance of clinical practice.
Another recanmerdation of this National Commission wasto egalish an Ethics
Advisory Board (EAB). During its brief existence from 1978 to 1980, the EAB
reviewed issuesinvolving fetuses pregnant women humanin vitro fertilization
(IVF), ard initiated a moratorium on humanembryo research

Originally intended to became a standing fecderal ertity, the EAB wasdisbanded
because of perceived overlap with the PresdentOsCommission for the Study of
Ethical Prdblems in Medicine and Biomedcal and Behavioral Resarch
edalished in 1978 by Demccratic Presdert Jimmy Carter (197791981). The
Carter Commission, whose report on foregoing life-sustaining treamerts led to
the development of legal forms for personal direcives concerning how one
would wart to be treated if unconscious ard on artificial life support (often
termed Olving willsO), expired in March 1983 under Republican Presdert
Ronald Reagan (198161989).

The distinctive Reagn administration contribution was a Biomedcal Ethics
Advisory Committee (BEAC) to be appointed by a Biomedcal Ethics Board
(BEB) composed of six Serators and six Represertatives With its creaton
delayed for more thantwo yearsby partisan politics related to the abortion issue,
the BEAC officially expired in Segember 1989 under Republican Preddent
Gearge H. W. Bush (198951993).
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Then in 1995 the administration of Democratic Preddernt Bill Clinton (1993D
2001) created the National Bioethics Advisory Commission (NBAC). Originally
NBAC was taked with revisiting quedions of human subjects resach ard
invedigating the proper uses of geretic informaion. However, after the 1996
cloning of the sheepDolly, Clinton requeged that NBAC directits attertion to
the prospects for human cloning. Cloning thus becameits first report, which
recanmerded federal legslation to ban somatc cell nuclear transfer to creae
children At the same time it argued such legslation should not interfere with
less ethically problematc forms of cloning. Before its 2001 expiration, NBAC
further produced reports on resach involving biological materials, persons with
mertal disorders that impaired decision-making, and human embryonic stem
cells. The policy proposed by the Clinton administration in its final yearwasto
fund embryonic stemcell researchbut not stemcell line creaion.!

2. The Kass Council and Its Character

The humanembryonic stemcell issue sparked creaton of the PreddertO<Council
on Bioethics by Republican Gearge W. Bush. The issue had actually come up
during one of the presdertial cammign debates and Bush had treaked it as
settled by the National Institutesof Heakh policy. But after winning the election,
Bush revisited the issue, ard in August 2001 gave a nationally televised address
deaing with stem cell reseach. Many sciertists had beenarguing that research
using human emhyonic stem cells could yield therapes for disahilities
associated with Alzheime®sand ParkinsonOglisea®s diabetes and spinal cord
injuries But extracing stem cells from human embryos dedroys the embryos,
which conservative ethicists and mary of BushOsChristian supporters found
objecionable. The particular quegion for Bush was whether to endorse the
proposed ard alread/ ready redrictive Clinton policy or to make the policy even
more redrictive. His decision was a slight narrowing that would allow federal
funding for research only on those stem cell linesthat had already been extracted
before the date of his speech He concluded by announcing that given the
importance of this kind of issue he would also creat a new preddenrtial council
on bioethics to be chaired by Lean Kass in order to further examine the ethical
and political issuessurrounding all biomedcal resarch

Kass had earred a BS in biology and an MD from the Universty of Chicago,
followed by a PhD. in biochemistry from Harvard Universty. After someyears
doing medcal resarch at the National Institutes of Health, he taught in the
classicsbased curriculum St JohnO<Callege (Annapolis, Maryland), and then
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returned to the University of Chicagp as a professor in the classics orierted
Committeeon Sccial Thought.

KasOshift from medcal reseach to philosophy wasinfluencedby Leo Strauss,
a professor at Chicagp and St JohnOswho sought to revive the philosophical
pergecive of Sacrates Plato, and Aristotle along with the thed ogical wisdom of
the Bible. In promating thes ancient tradtions, Strauss was critical of the
modern thought that began with Niccol™ Machiavelli, Frarcis Baca, and Rer?
Desares He wasegecially skeptical about the modern project, to be driven by
need rather than guided by ideals, for a new science that would conquer nature.
Swch aprojectwaslikely to evertuate in a willful pursuit of power unconstrained
by moral or religious limits that would be ultimatkely self-degructive. WhenKass
expressed a vergon of this skepticism about modern science ard technology, he
won the attertion of those North American political and religious conservatives
who themslves harbored suspicions of the modern sciertific project as
subverting the moral and religious tradtions.

In consultation with Kass, Bush appointed 17 persons to the Council. Critics
suggeged this group was biased by the inclusions of a significart number of
political and religious conservatives Not only did Kass note some hypocrisy in
the complaint, since previous federal commissions had excluded representatives
of theright to life movemert, but it soon became apparen that therewasgeruine
disagreenent within the Council. Some memkerswere in fact strong proponerts
of biotectnology who disserted from KassOsmoral criticisms of science. Indeed,
in his original exective order creating the Council, Bush had indicatd that Ohe
council shall be guided by the need to articulate fully the complex and often
competing moral positions on arny given issue ard may, therefore, choose to
proceedby offering a variety of views on a particular issue rather than attempg to
reacha single consersus positionO(Bush 2001). Kass himself acknowledgedthat
insofar asthe Council engaged in serious discussions of the competing human
goods anmaing biomedcal resarch and tecmology, disageemert would
naturally arise becawse differen people often weigh such goods differerily.
What wasimportart, Kass insisted, wasthat every serious point of view should
be considered as part of a deliberatve reflecion that might well not reach
CONSersus.

Bioethics scholars also voiced complaints that the Council contained few
members who were professional bioethicists. But this exclusion wasdeliberat,
and at the first meeting of the Council, Kass indicated a desre to steer discussion
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away from the metods and topicsthat had dominated bioethics asa professional
field of academic expertise. Orhis is a council on bioethics, not a council of
bioethicists,Ohe explained ONe come to the domain of bioethics not as experts
but as thoughtful human beings who recognize the supreme importance of the
issuesthat arise at the mary junctions between biology, biotecmology ard life as
humarly livedO(PresderntO<Council on Bioethics 2002a).

Kass thus guided the Council toward a kind of ethical and political inquiry in
which thoughtful persons consider the peremial quegions of humanlife N often
using classic texts that illuminate a spectrum of basc alternatives N without
expecing to reach closure on the answers. In its initial meetng, Kass actually
began by leadng a discussion of Nathariel HawthorneDshort story, Orhe Birth-
Mark,Oabout a sciertist who unintertionally kills his beauiful wife while trying
to remove a minor blemish. The implicaion was that the sciertific pursuit of
power and perfecion could, by failing to appreciate the limits of the human
condition, turn utopianism into an enemy of the good. Kass thus sought to
trarsform Bioethics Council discussions into something like a seminar on
sciernce, technology, and the human condition that would draw not just on
techical papersbut on the wisdom comman to all the humarities from literatre
and philosophy to history ard religion.

The Council wasnevertheless viewed by mary asunder the thumb of a political
agerda. Such a possibility was highlighted when, in early 2004, there was a
slight adustmert in Council memtership, an evert that played out on the pages
of the Washington Post (See Weiss 2004 and Blackourn 2004, with a regponse
from Kass 2004). More substartively, bioethicist Eric Medin (2004) argued that
the council was not adchering to the spirit of the of Federal Advisory Committee
Act of 1972, ard bioethicists Geage Annas and Sherman Elias criticized Kass
for leadng a Qheoconservative bioethics councilO that pursued Ga narrow,
embryo-certric agerdaO(Annas and Elias 2004, p. 19). Although the moral
status of human emlryos is animportart issue, Annas and Eliasadmitted such
issues as acces to healthcare the commercializaion of science and medcine,
drug pricing, and bioterrarism also deserve attertion. They further charged that
neoconservatives such as Kass failed to embrace a global bioethics based on
humanrights because embryos do not have humanstatus in existing interrational
humanrights documerts.

In reponse, Kass suggeged that critics had not read the CouncilOsreports
cardully enough to see how fair it had been to argumerts on all sides of the
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various debates with which it dealt. Journalists, for instance, had focused
attertion on some political implicaions of the CouncilOsecommerdations rather
than the rea®ning supporting them. In mary cass recanmerdations were in
fact quite limited, asin reports on using biotectology for erhancing human life,
on stem cel resarch and on the regulation of reproductive techologies
Although such reports argued KassOsfears about the moral dangers from
biotectology, they also reqularly acknowledged arguments promoting
biotecmology. Indeed part of KassOsconcern hasbeen the atraciveress of the
pro-biology argumerts. Considering them is part of KassOsway of promoting
serious and fair-minded discussion of the deep moral quegions raised by modern
scienceand tecmology.

3. Implicationsfor Philosophy and Technology

During KasOsfour-year terure as chair, the Bush Council on Bioethics
experimerted with at leag threedistinctive pracicesat animportart juncture in
the historical developmert of biotechmologies Since the 1500s the modern
techhological project hasaddressed itself primarily to me- and macro-scales of
the external matrial world; the forces in nature have been progressively
harrnessed to increag human productivity and to gird the plaret with high-speed
systemsof transportation and communicaion while subjecting the biosphere to
chemical trarsformation ard the risk of nuclear weagpons. In the lag quarter of
the 20th certury this project turned its attertion toward the micro-level interral
workings of the humanbody and beganto imagne the nano-scale recastruction
through dedgn of both life and materiality. At the inauguration of this new phase
in the developmert of modern technology the Kass Council sought to promote
thinking (a) that errolled more than professional bioethicists, (b) that did more
than piecemealor specializedanalyses and (c) that referercedhumannature asa
norm. Each of thes charackristics has implications for underganding the
relationship between philosophy and techol ogy.

With regard to stepping outside the professional bioethics community: The
professionalizaion of bioethics may be seen as a verdon of professionalization
of philosophy. In its Greek origins, Sccrates criticized philosophical
professionalizaion by distinguishing himself from those who charged money for
their teaching and by presenting the practce of philosophy ascoextersive with
the humangood. Orhe unexaminedlife is not worth living for humarsO(4pology
38a). Evenin its early modernforms, philosopherssuch asBacam and Descartes
placed philosophy in the midst of human affairs. The professionalizaion that
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took placein the 20th certury terdedto turn philosophersinto experts who work
in univerdties at increasng removes from the public. Sameting similar took
placewith bioethicists during the 1980s and 1990s. They becane experts who
assisted biosciertists and biotechologists in their work. The Kass atempg to
step outside this model of bioethical professionalizaton thus posesa quegion for
any philosophical atemp to grapple with tecmology. How much should the
philosophical engagemen with techmology be a matter for experts? To what
extert should it instead be an effort to promote critical reflection among a
demccratic citizerry?

By their very charactr, quedions conceming the proper role for techical
expertise in personal and public policy decision making are not answerabe by
experts alone but require collaboration between non-experts and experts.
Moreover, differert institutional formations for the developmert ard utilizaion
of expertise have emerged in different countries For instance, one amalysis of
the utilizaion of scientific and tecmical expertise in Germary noted how such
expertise could function in two quite different ways: to improve the quality or
effectiveness of political decision making or to rationalize and justify political
decisions already mace (Brown, Lertsch, and Weingart, 2005). The Kass goal,
however, representing what might be called a conservative political agenda for
revisiting how science and technology have been used to endorse liberal political
intereds, hasbeenmore to utilize expertise to bring othemwise often margnalized
issuesand pergectivesinto the realm of public discussion. The aim hasbeento
revisit or invedigate a number of specific policy decisions and the issuesat stake
asmore open agects of the public agenda.

With regardto the scope of such reflecion, whether expert or democratic: Should
it proceedon a piecemeal cas-by-ca® bads, or might it be appropriate to
attemp to think techmology in gereral? Coordinate with professionalization has
been the rise of disciplinary specialization. Especially in scierce, analytic
distinctions have been drawn between physics, chemistry, biology, and more.
Philosophy itself has becane more and more fragmerted into logic,
epistemdogy, metaphysics ethics aeshetics N even 18th or 19th certury
epstemdogy or the philosophy of science or pragmatism. In the philosophy of
technhology there has been an on-going argumert about whether there is even
such a thing as techmology (in the singular), or whether what exists are only
technologies (in the plural). On the one hard, division of labor, disciplinarity,
and specializaion have all beenpraised for their effectiveness and the ways they
have increased the production of knowledge. On the other, there has been
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increasng recagnition that realty itself seldom appears with firm disciplinary
divisions and that ceriain problemsareamerale only to multi- or inter- or trans-
disciplinary codllaboration. Too much focus on rocks alone blinds us to
mountains. Thus, in regponse to the strong tendercy in bioethicsto focus on cae
studiesof particularissues (the just allocaion of dialysis techologies the ethics
of hearttransplarts, confidertiality in information recads keepng, etc.) the Kas
Council chose (imitating Martin Luther) to Osn boldlyO by concepualizing
biotecmol ogy asa whole and eventecmology in gereral. Thereault, in effect, is
to challenge the philosophy of technology to reconsider its contemprary
rejecions of grand narraives (e.g., Jacques EllulOd.a Technique) in favor of the
marifolds of social constructions and conceptualizaionsin tecmologies

Finally, drivenin part by its commitmert to public discourse and attempts to talk
about techology as a whole, the Kass Council has sought to revive the
possibility of referercing nature N egecially human nature N asa norm. This
is undoubtedy the CouncilOsmost problematic stance. It no doubt constitutesin
part an extersion of KassOseffort in his 1985 book, Toward a More Natural
Science, to regond to StraussOsadmission in the preface to Natural Right and
History (1953) that the demise of natural law ethics can be tracedto aloss of the
teledogical underganding of nature, which wasitself at the core of the modern
sciertific project that itself turns science into the handmaid of tecmology. But
more importartly, it derivesfrom the fact that in the public reaim nature is much
more commaonly taken as a bads for normatve reflection than, say, utility or
demtology. Degpite more than five hundred yeas of sciertific corrosion acting
on the concept of nature, nature to some degree remains a source of awe ard a
kind of ontological correlate of moral order: Ohe starry heavens above me and
the moral law within meO(Immaruel Kart, Critique of Practical Reason, 1788,
Akademieval. 5, p. 161).

It is worth noting, for instance, the persistence of nature asa touchstone in both
liberal and conservative tradtions of criticism in North America. Pditical
liberak tends to take external nature (the ervironmert) assome kind of good to
be preserved, while political conservatives often appeal to social or inner nature
(social tradtions and human nature) as norms  The former criticize
ervironmertal pollution, the latter atempts to alter tradtional social orders
including egecially religious ideas ard beliefs or proposals to re-engineer
human nature. What is significart is that both sides of the political spedrum
grant some normatvity to some (however attenuated) aspects of nature. Is ethics
bed served by the prosecution of a philosophical attack on even this resdual
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form of nature, or by some atemp at the sympathetic interpretation if not
rehahilitation of such appeals?

Consider from this pergpecive the Bush Council report Beyond Therapy:
Biotechnology and the Pursuit of Happiness (2003). In this unexpeciedy bed
selling volume N the popularity of which was paralleled by that of the Council
arthology Being Human N Kass and colleagies sought to consider broad issues
about what it means to be human in the presence of possibilities for the re-
engineering not just of the external world but of the inner worlds of humanbirth,
growth, and experience. The 400 page report examines the biotecmological
possibilities in both geretic engineering and drug treament for the parental
erharcemernt of children (chapter 2) and the adult auo-erhancemert of, for
examgde, athletic performance (chaper 3). Also considered are the prospects for
the tramssmutation of the experience of agng (chapter 4) and the maripulation of
emaion and cognition (chapter 5). In eech instarnce the report expresses special
concerrs about possibilitiesfor the deformation of humarity not from above by
totalitarian goverrmenrtal use of biotechnology but from below by positive
consumer endorsement of the biotecmological satisfaction of desres that a
tradtional pergective would likely judge to be illegtimate tempations rather
thanlegtimate needs. And precisely because of the admitted inadequacy of the
theragy vs. erhancemert distinction, Beyond Therapy suggeds an effort to revive
nature as a normative category. Whether and to what degee this is possible
remains a fundamental challenge.

Thes characteristic experimerts in bioethical reflection by the Kas Council
pose more general challengesin at leag two areas First, thereis a challenge to
diversfy efforts for the critical examination of science and technology N such as
those associated with the Ethics and Values Studies program of U.S. National
Scierce Foundation program or the Ethical, Legal, and Social Implicaions
(ELSI) program of the Human Genome Program. One may well ak whether the
Kass Council exemdifies approaches that might complemer or erharce these
other efforts. Second, there is a challenge to the professional philosophy ard
technology community. Might therebe a danger with philosophy and technol ogy
studiesbecamning too professionalizedor specialized? Any such quedioning will
need to include a degee of self-criticism that considers the special
regonsibilities of a regonalizaion in philosophy which, more than the
philosophy of science or of art, hasas part of its heritage public regonsibilities
and alarge meaaure of ethical concern
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